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a vested interest or dies, or until failure of his
interest. The power is to apply in the case of a
contingent interest only if the trust carries the
intermediate income, but it will apply to a future
or contingent legacy by a parent or one in loco
parentis to the legatee if and for such period as
under the general law the legacy would carry
interest, and such interest is to be at the rate of
5 per cent if the income is sufficient.
With regard to the general law above referred
to the following cases have been decided—
Ee Dickson; Hill v. Grant (1885), 29 Oh. D. 331; Re
Eyre, [1917] 1 Oh. 351—Income under Section 43 of the
Conveyancing Act, 1881, cannot be used for maintenance
unless, should the contingency happen, the intermediate
income will go with the capital.
Re Boulter, [1918] 2 Ch. 40—It is not necessary that the
infant should be absolutely entitled to the arrears of income
on attaining 21. The section applies even though he only
has a contingent Me interest, provided the income will vest
with the capital.
Re Holford, [1894] 3 Ch. 30—The section applies where
property is limited to a class on attaining 21, and, in the
case of personalty, even though some member of the class
may have attained 21; so income derived from the shares
of children still under age can be applied for their main-
tenance and does not belong to the one who has attained 21.
Re Averill; Salisbury v. Buckle, [1898] 1 Ch. 523; Re
Stevens, [1915] 1 Ch. 429—Where realty is devised to a class
contingently on attaining 21, the whole interest vests in the
first devisee who attains that age and he takes the whole of
the income until another share vests.
There are also other conditions affecting this
power which did not appear in the earlier Act.
Section 31 of the Trustee Act, 1925, says the ad-
vance may be made of the whole or such part

